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Case Study: GOVERNMENT

What Are State Statutes?

State statutes are written laws enacted by a state’s legislative body that regulate conduct within that state’s territorial jurisdiction. In the United States federal system, governmental power is divided between the national government and the fifty states. While the U.S. Constitution is the supreme law of the land, states retain authority to legislate on matters not exclusively reserved to Congress or prohibited to the states by the Constitution (U.S. Const. art. VI, cl. 2). These state-level enactments are called statutes, and they form the primary body of law that governs most civil and criminal matters encountered by individuals and businesses.

The process of creating a state statute begins in the state legislature, typically composed of two chambers — a House of Representatives and a Senate — except in Nebraska, which has a unicameral legislature. A legislator introduces a bill, which is assigned to a committee for review, hearings, and amendments. If the committee approves the bill, it proceeds to floor debate and votes in both chambers. After passing both houses, the bill is sent to the governor, who may sign it into law, veto it, or allow it to become law without signature after a specified period (National Conference of State Legislatures [NCSL], 2022). Once signed, the bill becomes a statute and is published in the state’s session laws. At the end of each legislative session, statutes are organized by subject matter and codified in the state’s statutory code, such as the California Penal Code or the New York Consolidated Laws.

State statutes cover a broad range of subjects that directly affect daily life. Criminal law provides one of the clearest examples: each state defines crimes such as theft, assault, and homicide, and prescribes penalties including fines, probation, and incarceration (Neubauer & Fradella, 2018). Family law is also governed primarily by state statutes, including rules on marriage, divorce, child custody, adoption, and spousal support. Other major areas include property law, contracts, probate, motor vehicle regulation, education, professional licensing, and public health. For example, speed limits, minimum wage rates above the federal floor, and requirements for obtaining a driver’s license are all established by state statutes.

State statutes operate within a hierarchy of laws. Under the Supremacy Clause, a valid federal statute preempts conflicting state law (U.S. Const. art. VI, cl. 2). Similarly, state constitutions are superior to state statutes; if a statute violates the state or federal constitution, courts may invalidate it through judicial review (Carp et al., 2020). Administrative agencies also issue regulations to implement statutes, but those regulations must remain within the authority delegated by the legislature.

An important feature of state statutes is their variation across jurisdictions. Because each state legislature responds to local political, economic, and cultural conditions, the same conduct may be treated differently in different states. For instance, the legal age for marriage, penalties for marijuana possession, and workers’ compensation benefits differ substantially among states (NCSL, 2022). Legal practitioners therefore must consult the specific statutes of the relevant state rather than relying on general principles.

In summary, state statutes are formal written laws passed by a state legislature and 
approved by the governor that govern conduct within that state. They are created through a defined legislative process, codified by subject, and enforced by state courts and agencies. State statutes address most areas of civil and criminal law and remain subject to the U.S. Constitution, federal law, and the state constitution. Their diversity reflects the federal structure of American government, where states retain broad legislative authority over local matters.
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