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The judiciary is a part of the government tasked with handling the authoritative legal process of deciding cases and resolving conflicts by applying laws (Shughart et al., 2023). The judiciary plays a vital role in a country's proper governance; this is because, in as much as societies have rules, regulations, and procedures when conflicts arise, they all have to be settled in a court of law (Sabharwal, n.d). Courts are perfect interpreters of the law. It is paramount to know that the judiciary’s paramount role is ruling cases and not creating laws. Having that in mind, legislating from the bench is when the judiciary opts to make rulings on cases that, in normal circumstances, require the use of debates and democracy, which is interpreted as breaching the role of the legislature. The legislature is tasked with creating the laws used by the judiciary to make rulings (City Journal, 2023). According to research done by Ballotpedia, 2023, legislating from the bench can sometimes be referred to as judicial activism. Judicial restraint is the opposite of judicial activism (Enders, 2023). Judicial restraint is defined as the ability of a judge to oversee a case and not to use their personal preferences to guide their rulings (Ballotpedia, 2023). Judicial restraint is a principle that limits judges from giving rulings on constitutional cases without clearly indicating conspicuous conflict between the parties involved. A clear indication of conflict has to be shown before a judge makes their ruling. Moreover, judicial restraint means that judges have to avoid making rulings that will be seen as opposing to the already existing laws (Rosevelt, 2023: Enders, 2023).  They can only oppose existing laws when there is a clear breach of the constitution. However, stare decisis can be used where the judge opts to make a ruling and concur with the decision opted for from a different case in the past (Enders, 2023). 
Judicial activism needs clear and concise guidelines to explain it since it defies a precise definition, thus making it subjective with no mutual acceptance. Mutual acceptance of its meaning makes it possible to have it as a descriptive terminology for judicial decisions (Roux, 2021). Judicial criticism can be applied differently, depending on the person involved and their political perspective. Judicial activism is, in turn, described as a practice of judicial review, and it refers to how willing a judge is to stop executive or legislative actions that relate to constitutional challenges (Ballotpedia, 2023). An article by Zarbiyev, 2018, supports the ambiguity of clearly defining the term judicial activism in a way that can be used in courts. Zarbiyev, 2018) talks about the first time the term judicial activism was used and states that it was introduced by Schlesinger, who divided the United States Supreme Court into two parts, namely judicial restraint and judicial activism. Judges with judicial restraint were said to be those who chose to look at the law broadly rather than just follow what the legislature has passed as laws. Judicial activists were referred to as judges who used their power to promote rulings that they viewed as aligning with their views and socially beneficial. In many cases, judicial activism is said to be in play when a judge is seen or thought to have decided according to their personal beliefs rather than strictly following the precedent law to the latter. A judge who employs judicial activism interprets the Constitution as a living and breathing document rather than strictly following what it says (Enders, 2023). 
Ideally, criticism can come from both liberals and conservatives since they both have different perspectives and analyses. This is true since conservatives are known to be people who resist change and accommodate social inequality. In contrast, liberals are known to be people who accommodate change and resent social inequality. Conservatives will often argue that they are returning to an older precedent where they interpret the law according to the historical understanding of the law and not the legal principles present (Clifton, 2023). On the other hand, liberals support their accusations against conservative judges by stating that they are purposedly choosing interpretations of laws that mainly align with societal needs rather than being fixated on laws that have not evolved with time (Enders, 2023). Therefore, it is true that judicial activism is just a term used to describe court decisions that people disagree with. Both liberals and conservatives use the word activism to make their own choices or ideas sound right and deem their opposers as activists. The term activist has been in play for a long, and no one has been able to sum up what it should stand for, which has, in different situations, called for its abolition rather than both conservatives and liberals misusing it to favor or reject given verdicts (Roux, 2021). However, both conservatives and liberals have to agree that some cases are bound to be resolved using constitutions rather than being debated. This is because debating upon cases distorts the role played by the judiciary and forces the courts to play the role of legislatures (City Journal, 2023).
All in all, the ambiguity of the word judicial activism makes it a subjective term that can be molded to fit the preferences of both liberals and conservatives. A clear and universally accepted definition would create a more concise understanding, preventing manipulation by both conservatives and liberals to suit their needs. The term is frequently invoked to describe court rulings that draw disagreement, as evidenced by its use by both parties when different outcomes from their expectations are presented. It becomes important to create a clear definition of "judicial activism" to end its misuse for political or personal gain. This is especially crucial in tackling concerns about the potential excesses of court power, with some arguing that courts might be gaining too much influence, possibly engaging in legislating from the bench. In this context, the concept of judicial restraint becomes pivotal. The conclusion is that courts have gained too much power since they have been given the ability to make new laws which has been regarded as “judicial activism.” Focusing on a nuanced exploration of the appropriate role of the judiciary which is ruling from the laws made by the legislature and not making laws. It is safe to state that the judiciary has been accorded too much power. 

References
Ballotpedia. (2023). Judicial Activism. Ballotpedia. https://ballotpedia.org/Judicial_activism. 
Ballotpedia. (2023). Judicial restraint. Ballotpedia. https://ballotpedia.org/Judicial_restraint#:~:text=In%20general%2C%20judicial%20restraint%20is,that%20are%20not%20obviously%20unconstitutional. 
City Journal. (2023). A more legitimate court. City Journal. https://www.city-journal.org/article/is-the-supreme-court-hurting-its-legitimacy. 
Roosevelt, K. (2023). Judicial restraint. Encyclopedia Britannica. https://www.britannica.com/topic/judicial-restraint. 
Roux, T., R., (2021). Judicial activism. Elgar Encyclopedia on Comparative Law, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3923921. 
Sabharwal, Y., K. (n.d). Role of judiciary in good governance. High Court of Punjab and Haryana. https://highcourtchd.gov.in/sub_pages/left_menu/publish/articles/articles_pdf/goodgovernance.pdf. 
Shugart, M. F., Tate, C. Bognetti, G., & Fellman, D. (2023). constitutional law. Encyclopedia Britannica. https://www.britannica.com/topic/constitutional-law. 
Zarbiyev, F. (2023). Judicial activism. Oxford public international law. https://opil.ouplaw.com/display/10.1093/law-mpeipro/e2864.013.2864/law-mpeipro-e2864. 



 
