[bookmark: _GoBack]QUESTION: What is the significance of devolution in the current society. Discuss the pros and cons of devolution.
Devolution is the transfer of certain powers, responsibilities and resources from the central government to popularly elected regional or local governments that are established by law (Bosire, Cottrell Ghai & Pal Ghai, (2015). It is also a form of administrative decentralization or the transfer of authority and responsibility from central to lower levels of government for a range of public functions (Williamson & Mulaki, 2015; Okech, 2017). The adoption of devolved system of government in Kenya was a desire of citizens who wanted access to public services closer to them. The objects of devolution as provided in Articles 174 and 175 of the Constitution of Kenya about promotion of democracy and accountability in the exercise of power, fostering national unity by recognizing diversity, enhancing people’s self-governance, enabling communities manage their own affairs, protecting and promoting interests and rights of minorities and the marginalized and ensuring equitable sharing of resources. 
To achieve these, there must be plan put in place and equitable environment provided to all organisations involved in implementations of devolution. However, the environment for implementation of devolution has not been smooth due to various challenges experienced for the past years. Issues like disagreements between the Central Government and County government over funding of County functions, poor and absence of consultation on matters that affect County Governments, little technical support for the implementation of functions, insufficient allocations and delayed disbursements of funds to Counties by the National Treasury, lack of capacity and skills to deliver services, corruption, lack public participation, gender inequality are some of the challenges the stakeholders have been experiencing in implementation of devolution strategies. It is clear that these challenges have affected the implementation of devolution in Kenya. To achieve the goal of devolution there should be a better working relationship between the two levels of government and an open and friendly work plan to the local residents . Parliament, County Governments, the IGRTC, the Ministries, Independent Offices and Commissions, civil society- all should work together in one spirit to achieve the betterment of devolution.




Advantages of Devolution 
So, what is the importance of devolution in various parts of the globe From the need for equal distribution of resources and powers to public participation, here are some of the advantages of decentralization in Kenya
(a) Equitable Distribution of National Resources Among societies. 
Before, majority of resources including public institutions were in the major urban centers and cities. Due to the  introduction of devolution, each county has equitable chances of growth as there is equitable share of resources.After years of quasi-neglect, economic inequality has been pronounced in the policy debate worldwide. In advanced economies, the apparent impact of globalization and technological change and the cost of counteracting these forces is raising concern. In developing economies, where inequality is higher, the issue is whether it poses a major obstacle to raising growth and reducing poverty. In both cases, equal distribution of income as one of the resources might achieve not only greater equality but also faster growth and, for developing economies, faster poverty reduction among members of the society. 
In countries where growth is satisfactory but benefits the poor much less than the non-poor, there obviously is a strong case for shifting resources from those at the top of the income scale to those at the bottom. Giving poor children access to better education and paying for it by taxing the affluent is one way to reduce inequality while also fostering future growth and poverty reduction. Equality in resources distribution policies could also help narrow the gap between rich and poor in countries with high inequality, where social and political tensions or the rise of populist regimes might prove bad for growth in the long run.Knowing that a more equal distribution of resources may be good for development is one thing; having the right instruments to implement it is another. These instruments—from progressive taxation, cash transfers, and investment in human capital to regulation and inclusive growth strategies—do exist. But they are vastly underused in developing economies.  Equitable share of resources according to Hope(2014)is governed by a set of criteria that include: economic disparities within and among counties and the need to remedy them; the desirability of stable and predictable allocations of revenue; and the need for economic optimization of each county and to provide incentives for each county to optimize its capacity to raise revenue. Currently, the resources are allocated to counties based on a weighted formula: population, 45%; poverty rate, 20%; land area, 8%; fiscal responsibility, 2%; and a basic equal share of 25%(Kimenyi 2013). Twenty five percent of the revenues are to be shared equally among all counties. Two percent of revenue is provided as an incentive for fiscal responsibility, and will be initially shared equally among the counties. Under the fiscal responsibility parameter, counties that manage their resources better and are more effective in mobilizing their own resources should be rewarded by receiving a higher share of the resources. The formula seeks to equalize allocations based on proximate measure of deprivation (poverty rates) and costs of delivering services (land area, size of population) (Kimenyi 2013). The Division of Revenue Act, 2013 provides for the equitable division of revenue raised nationally between the national and county governments. This formula according to Kinuthia (2016) was adopted by a number of counties from the Commission on Revenue Allocation’s (CRA).
 Report by Development Initiatives Organization (2017), revealed that the national government allocated more than twice the constitutional requirement 15 percent in equitable share to county governments for 2017/18. In 2017/18, equitable revenue share allocated to counties amounted to Ksh 291.1 billion, representing an increase by 7.9% and 15.2% from 2015/16 and 2016/17. The Treasury proposes Ksh. 299 billion in equitable share and Ksh 13 billion in conditional allocations, more than what was published by the National Assembly. In addition, the conditional grants to counties have increased by close to 50% in 2017/18 compared to the previous year. This helps the regional managers to improve the social, economic and political setup of the area they govern by setting up social amenities and improving infrastructures hence more development. 
(b) Platform for Economic and Social Development 
With the devolved systems, it is easier to achieve growth both at national and county development. As county headquarters and centers develop, new opportunities for employment and investments arise paving the way for more significant progress. Currently, county governments are implementing growth strategies that aim at improving the living standards of its people. Early 2018, Makueni county launched its Universal Health System to make affordable care achievable in the area. KIPPRA (2018) report on assessment of healthcare delivery in Kenya under devolved system emphasized that, there is significant improvement in the health sector performance. The report pointed out improved child survival over the last five decades, with reduction of under-five, infant, neonatal and maternal mortality. The nutrition status of children also improved. There is significant decline in communicable disease and the HIV prevalence also declined marginally with the country governments achieving its ART coverage target of 1.03 million people in 2016. The report further revealed that County governments have significantly invested into increasing the number of health facilities especially those at lower levels. They are also working towards enhancing provision of medical supplies and maintenance of equipment. 
County governments can now manage and develop their own affairs as well as foster social, economic and political development. People are empowered to make decisions on issues affecting them through participation. The inclusion of local communities will help to fight marginalization thus embracing unity. Mid Term Evaluation Report by UNDP (2017) on the integration support program to the devolution process in Kenya revealed that, Kenya’s urban centers account for more than 65 percent of gross national income and as Kenya is increasingly becoming urban, cities and towns are likely to increasingly play their role of drivers of national economic and social development. The revenue generating mechanisms for devolution have strong effects on economic growth and service delivery. The income is likely to increase through local economic development initiatives. In addition, Council of Governors (CoG) partnered with the Swedish Association of Local Authorities and Regions (SALAR) and its subsidiary SKL-International, to implement a capacity building project aimed at promoting sustainable urbanization in Kenya. The three and half year “Kenya SymbioCity Program will improve the economy by creating employment. The Macroeconomic Framework in second medium term plan 2013-2017 aimed at stabilizing the economy through sustained growth in agriculture, manufacturing, and service sectors. This has led to conflict between Counties expansion of boundaries to secure resources that are economically beneficial to the County. For instance the case Makueni boundary dispute where both counties wanted to enjoy fiscal and administrative autonomy while as well as secure pasture and political autochthony as pointed out by Kivoto (2016). However he concludes that some counties have formed economic blocs to ease economic cost and sustainability of producing some raw materials. Kenya School of Government and the Ministry of Devolution (2015), emphasized on strengthening public participation and governance to accelerate growth and address long-standing inequalities in economic opportunities, investment, and service delivery in different parts of the country. County governments have introduced revenue collection as an internal measure to raise resources however the International Budget Partnership (IBP 2017), Local revenue collection by counties remains erratic. This is due to system in relation to the types of revenue collected or the systems used to collect them leading to greater dependence on national transfers. On the other hand, County governments according to (IBP 2017) are setting more realistic targets over time. In 2013/14 counties were able to collect only 49 percent of their local revenue targets. This improved to 67 percent in 2014/15 and 69 percent in 2015/16. The report further revealed that despite the lack of consistent revenue performance, overall revenue collection in all the years under devolution is higher than what was collected by local authorities in 2012/13. 

(c) From Exclusion to Inclusion
In every country, some groups confront barriers that prevent them from fully participating in political, economic, and social life. These groups may be excluded not only through legal systems, land, and labor markets, but also discriminatory or stigmatizing attitudes, beliefs, or perceptions. Disadvantage is often based on gender, age, location, occupation, race, ethnicity, religion, citizenship status, disability, and sexual orientation and gender identity (SOGI), among other factors. This kind of social exclusion robs individuals of dignity, security, and the opportunity to lead a better life. Devolution help in identifying the root causes of structural exclusion and discrimination by bringing the power and authority next/near the affected individuals and engage them in a democratic decision making that is helpful in supporting sustainable inclusive growth and rapid poverty reduction. 
Today, all people including the marginalized and minorities can reap the benefits of self-governance and manage their development and affairs. The realization of citizen participation in decision-making is likely to positively contribute to political stability, improved governance and improved citizens’ welfare (Hope 2014). For instance, KIPPRA and NGEC report (2017) revealed increased government funding towards the hunger Safety Net Program in marginalized/minority area in the country. Marginalized community as cited by Cottrel-Ghai et al. (2013) must be outside the integrated social and economic life of Kenya as a whole, while minorities are groups that are: numerically inferior to the rest of the population of a state. Inclusion has reduced the continued use of minority by politicians as a proxy for ethnicity and calls to action for political competition. The county government work towards improving the economy to reduce poverty, minimize the differences in income opportunities and access to social services, paying special attention the most disadvantaged in the community. Cornell and D’Arcy (2016) confirms that a number of smaller ethnic groups who have never had significant access to national resources now do so via their home counties. Article 91 of the 2010 Constitution emphasize the importance of political participation stating that every political party shall respect the right of all persons to participate in the political process, including minorities and marginalized groups. Political participation entails inclusion of marginalized and minority groups such as women and special interest groups who include youth and persons with disabilities (Cottrel-Ghai 2013). Through participation, the community is empowered to monitor and evaluate the county government’s compliance with the decisions made and demand speedier government operations as well as push local institutions to enhance their capabilities in undertaking functions that have not been usually performed well by the national government. By doing so, the community will have the feeling of belonging thus embracing the development in the society. Hope (2014) adds that participation in decision-making can also result in more flexible and effective administration since the county governments can tailor their services to the needs of the various groups in the county. The county government has a better understanding of community needs, and is therefore better placed in delivering relevant and responsive services. 
Inclusion reduces the distance both geographically and bureaucratically between governments and the citizen in terms of cost of service delivery. On the other hand, it increases the speed and efficiency with which local governments respond to the needs of the local community (Hope 2014). The citizens can easily walk to relevant office at file their complaints if there is any and they can also access services at the local office. Report by UNDP revealed that 47 county governments adopted public participation and civic education guidelines to anchor civic engagement in county processes including county planning and budgeting. Public participation was enhanced through facilitation of public participation forums and development of public participation frameworks. Hope (2014) insist that focused local development programs that are locally conceived have a much greater impact on reducing rural poverty and improving human development than broader and more generalized national programs originating from the center. This forms the basis of devolution whose main a gender is geared towards development. Report by KIPPRA and NGEC (2017) on status of equality and inclusion in Kenya, 2015 revealed Nairobi County leading in equality and inclusion while Turkana and Wajir counties are the least. The progress has been made since the adoption of Constitution 2010. However citizen participation has been critical especially in decision-making with regard to national policies, laws and the strategies for development and implementation. Special Interest Groups (SIG) such as children; the youth; women; people with disabilities (PWDs); older members of society; and minorities and marginalized are still underrepresented at both levels of government. This is due to failure by the government to implement electoral rules in party nominations which has negative effect on SIGs candidates. 
(d) Informed Decision Making through Public Participation 
Decisions made at county level focus more on the local needs. This is enhanced by the ability of county members to engage into meaningful discussions in regards to running and management of the affairs of the county. Identification of specific problems affecting the community is  given priority. County management through public participation as provided for in the constitution  provides for opportunities for focused and prioritized community concerns to be addressed. Public policy-making aspect as identified by Parliamentary Service Commission (2017), guidelines for evidence use in policy analysis and decision-making identified three factors that influence decision-making. However the local and international contexts within which policy decisions are being made, including the political context, socio-economic context, and cultural context and the evidence or knowledge available on the policy issue, and the prevailing framing of the issue in development discourses locally and internationally are very significant  in country development. The County Integrated Development Plan (CIDP 2018) provides information on development priorities that informs the annual budget process based on the Public Finance Management Act which states that no public funds shall be appropriated outside a county’s planning framework. The CIDP (2018) report further revealed that the county planning unit has the mandate to include, both in the draft and approved CIDP, relevant information to promote civic education and deliberations by the public and other stakeholders. 
According to Embassy of Sweden and Diakonia (2016) report on what is public participation, through participation, there is promotion of sustainable decision-making by recognizing and communicating the needs and interests of the community. It also facilitates the involvement of those potentially affected by or interested in a decision. It is important to note that that the community contribution influences decision making by the authorities. County governments that work together with non-state actors in decision making processes are likely topromote shared responsibility and partnership as well as providing complementary authority. 
The society becomes informed on the outcomes and the progress of the process and discussions thus improving development. For instance Report by AFIDEP (2016) on evidence informed policy making in Kenya’s health sector revealed that policymakers in Kenya are prioritizing evidence use or consideration in decision-making The CIDP (2018) emphasizes on the accessibility accuracy, and verification of data to help in prioritization process and subsequent deliberations on the development strategy. The report further states that the priorities proposed by the community members through consensus and voting should be considered. 
Through citizen power as highlighted by Embassy of Sweden and Diakonia (2016), communities can engage in negotiations with their leaders in the county and also get involved in decision making responsibilities. The community must be fully involved in decision making process. However the report challenges the community to always ask and gauge themselves at what level of participation their leaders are involving them in decision-making, and also always aim to participate in county activities. 
Promotion of Transparency, Accountability and Democracy 
People at the grassroots get to choose their leaders and directly participate in decision-making processes making room for accountability and democracy. Accountability according to Sihanya (2012) is one of the cornerstones of good governance and requires the due performance of tasks or functions by an individual or agency. This is achieved when persons in authority are answerable for their actions and also when there is transparency in leadership. 
There are various legal frameworks for accountability in the management of public affairs in Kenya. They include: the Constitution of Kenya of 2010, Public Officer Ethics Act of 2003, Civil Service Code of Regulations of 2006, Leadership and Integrity Act of 2012, Anti-Corruption and Economic Crimes Act (Cap. 65) of 2003, Public Procurement and Disposal Act of 2005 and Public Finance Management Act of 2012 (Institute of Economic Affairs 2015). One of the objects of devolution is to promote democracy and accountability of exercise of power. 
Similarly devolution gives powers of self-governance to the people and enhances the participation of the people in the exercise of the powers of the state and in making decisions affecting them. According to Hope (2014), devolution is used for a variety of reasons, especially democratization and improving governance, however it emphasizes on accountability by bringing participation and decision-making closer to the people Hope (2014) argues that closer proximity of devolved governments to the citizen has increased transparency in the use of local resources and strengthens downward accountability mechanisms, resulting in a decrease in corrupt practices. He explains that devolution provides a much more manageable, transparent, and accountable arena to prevent corruption from erupting or to control it if it does. The author regarded devolution as an important element of combating corruption in countering the lack of transparency and accountability in previous centralized systems of government. 
UNDP has been supporting Kenya’s efforts towards achieving the democratic system that is issue-based, people-centered, results-oriented and accountable to the public. UNDP is working with stakeholders towards the realization of the governance reform aspirations under democracy and public service delivery among other strategic areas. 
World Bank through the Kenya Accountable Devolution Program (KADP) works with government at both county and national levels. The program addresses key capacity gaps to make devolution respond to citizens’ needs through strengthened institutions, improved service delivery and citizen engagement. For instance, the introduction of participatory budgeting, county governments are able to allocate a portion of their development budget for projects that are identified and eventually selected by the community itself. Counties are now able to go where the people are and to effectively bring out the voices of all citizens including women, youths and marginalized groups (World Bank 2018). A fundamental principle of democracy according to Institute of Economic Affairs (2015) is that citizens have the right to exact accountability and public officials have a duty to be accountable. Abuodha (2011) insists that one of the hallmarks of a truly democratic society is a culture of openness in which government places utmost importance in making itself amenable to public scrutiny of its activities at all times, by actively making available information on the functioning of every aspect of its governance machinery. He further states that communities must be able to use performance monitoring to observe the implementation and performance of local projects, public services or programs. Similarly, Institute of Economic Affaire (2015) insists that county public officers have a duty to be accountable to citizens in the management of public affairs, including the use of public funds and the delivery of services. In addition, citizens in the counties, not only have the right to have their socioeconomic rights realized within available resources, they also have the right to exact justifications for how public resources are used in realizing these rights. 
(e) Promotion of National Unity 
By reducing the power of the central government and distributing it equally among the counties, the devolved systems hope to achieve national unity. Article 174(b) of the constitution, under the objects of devolution states that, devolution of government aims at fostering national unity by recognizing diversity. According to Hope (2014) devolution has the ability to contribute to national unity and political stability. This is a very important benefit which contributed towards voting for the 2010 constitution by many Kenyans. One of the functions of the decentralized government is to foster unity, cohesion and co-existence among communities. Ambose (2017) emphasized on the importance of understanding the meaning of national unity in the context of harmony, accord, and mutual agreement or co-existence among different entities. Amboso (2017) is optimistic that if devolution is well watered and natured, it is capable of enhancing unity of Kenyan citizens’ diversity. However the peaceful co-existence of Kenyans must embrace the diversity that is traced in a number of ways such as race, ethnicity, religion, gender, culture and language. This is provided for in Article 130(2) of the constitution 2010 which recognizes the dimension of spatial diversity. According to Cornell and D’Arcy (2016), the explicit goals of devolution reforms in the constitution include inculcating a sense of Kenyan identity and strengthening national unity done by recognizing diversity; ensuring equity in allocation of resources and providing justice for marginalized communities and regions. Devolution i designed to create a more equal playing field for all communities. Hope (2014) further adds that there is a persistent belief that local democracy is necessary for national unity especially in countries with great social diversity and regional disparities, such as Kenya. Ambose (2017) concluded that one of the objects of devolved government, which may be as a cure to national unity as provided for under Article 174(g) has to ensure equitable sharing of national and local resources throughout Kenya. This will ensure that all regions throughout Kenya shall experience development regardless of whom and/or which ethnic group leads the country meaning devolution has to a large extent enhanced national unity in our diversity. 
There are a number of factors provided for in the constitution that ought to unite Kenyans. They include: use of Kiswahili as the national language and English as official language as provided for under Article 7(1) and (2), the national symbols and national holidays under the provisions of Article 9, permits Kenyans from all walks of life to assemble, come together to remember the progress the nation is making as a whole in the case of National holidays. Ambose (2017) however warns that national unity and cohesion have been compromised by feelings of inequality, social injustice, regional disparities, and marginalization. Similar sentiments were raised by Khaunya, Wawire and Chepng’eno (2015) when they stated that devolution could potentially undermine national unity governments and breed apprehension amongst communities considered aliens in the Counties. However, Hope (2014) is optimistic that the process of devolution envisaged in the 2010 constitution was, at the outset; seem very complicated as well as a daunting task. However, the benefits of this exercise will, in the long-run, far outweigh any potential implementation problems. 
Disadvantages of Devolution 
While devolution has had its pros, Kenyans have also witnessed its shortcomings. Some of the weaknesses of devolution are: 
(a) It is expensive due to diversity of roles 
The Creaton more manegerial seats (67 senators, 47 governors and 2,526 member of assemblies) means that the taxpayer is at a loss due to the huge wage budget that increased significantly. This was due to simultaneous process of devolving administrative, political structures and resources to the local government from central government. According to Kinuthia and Likin (2015 ) the total cost of running counties in 2015/16 was about Ksh 48.5 billion whereby the average cost of running a county is Ksh 1.03 billion, with costs ranging from Ksh 695 million (Isiolo and Lamu) to Ksh 1.80 billion (Nairobi). On the other hand lack of audit of the resource requirement in all counties made the devolution process expensive since the cash transfers was not based on factual figures as reported by KHRC. The report on Kenya Devolution Taking Stock One Year On by KHRC further revealed that immediately the introduction of devolved system of government, the members of parliament and county representative assumed office. However their first item on the agenda was to agitate for higher pay despite the Salaries and Remuneration Commission’s recommendations. Members of County Assemblies (MCAs) had their salaries raised from Kshs 79,000, upon assuming office, to Kshs 225,000 per month. Kenya‘s public Wage Bill (WB) was estimated at 12.1% of Gross Domestic Product (GDP) in 2013 (approximately 50%) of the country’s total revenue. It was reported to be higher than the internationally accepted levels of Wage Bill in GDP ratio and the Wage Bill to revenue ratio which is documented as 7% and 30% respectively (KHRC) Kenya’s members of national assembly are the highest paid civil servants with the monthly salary of Kshs. 850,000 termed as the highest wage differential in the whole world (report by the KHRC). It was estimated that the taxpayers incurred an extra 103 billion for 5 years. Moreover, the amount is minus monthly allowances of between Kshs. 100,000 to 200,000 per month. 
The devolution system became even more expensive when there was no elected women MCAs forcing parties to nominate women to adhere to the two-thirds gender principle. Furthermore individual MCAs were hiring 3 to 10 staffs to man the 4450 ward offices countrywide. Due to this, counties with many wards and those with large county executive committee experiences higher administrative costs (Kinuthia and Lakin 2015). 
As if that was not enough, County government spends cash on unnecessary purchases like ipads. For instance in the 2014/15 budget, MCAs set aside 3.6million to purchase ipads, and 2.6 billion was spent on foreign travels. World Bank (2011) concluded that how much money counties need, will vary depending on how the transfer of functions is sequenced and it is important that counties receive enough money to fund those functions.
(b) Mismanagement of funds allocated to county governments
Some county governments have been in the spotlight for misappropriating funds while most counties cannot account for the money allocated. Article 201 of the Constitution of Kenya provides basic financial management principles as openness; accountability; equity; public participation in financial matters; prudence; and responsible use of public resources. 
Public Finance Management Act 2012 (PFM) on the other hand was enacted to provide for the effective management of public finances by the national and county governments. In addition counties established County Finance Act to strengthen management of finance at the county level. Khaunya, Wawire and Chepng’eno (2015) insist that with a constitutional guarantee of unconditional transfers from the center, Kenya’s counties have the means and the autonomy to address local needs. The national treasury disburses funds to the counties as stipulated in the constitution. However it has been noted that there is mismanagement of funds meant for devolution. According to Ndalila (2016), this is due to inadequate qualified and experience staff to implement the structures set in place by the PFM Act. He further stated that lack of established county infrastructure as well as lack of public participation guidelines permitted greedy officials to take advantage of the gaps and loopholes in the implementation process to mismanage the public funds. It is critical for citizen to left out in preparing the budget and distribution of funds to various projects in the county. Where citizens are not included, there are high chances of officers to channel funds into projects that will benefit their personal interests and not the community. 
In addition, the poor coordination of financial services between the counties and the national governments also contributes to mismanagement of funds. Finally, Ndalila (2016) argues that the legislative framework set by the PFM Act falls short of international best practices allowing officers to mismanage funds. Although there have been laws in place in regards to finance management, accounting for disbursed funds has been a challenge to many counties. According to Ndalila (2016), counties did not allow for development of capacity, in training modern public finance management techniques and also the office of the accountant-general was not properly resourced and funded to fulfill its function. 
(c) Duplication of roles 
Currently, more people are doing the same job. Therefore, the chances of misusing powers and wasting resources are higher. Beginning 2014 to 2016, Kenya witnessed a lot of back and forth between the National Assembly and the Senate. For some, it is hard to distinguish between the role of the senators and the MPs. Duplication of duties has led to internal political supremacy wars considering that some of the officers were hired by CPSBs, others posted by the national government, another set of staff were hired through the Transition Authority, while some were drawn from the former Local Authorities. Some of their roles have not been clearly demarcated and hence there is redundancy in some cases (Khaunya, Wawire and Chepng’eno 2015). Due to this, county public administration and service delivery systems is affected mainly because of overlapping jurisdictions as well as functions. For example the role County Commissioners vis-à-vis the Governor, the sub County Administrator vis-à-vis sub County Commissioners, Chiefs and Assistant Chiefs. This has bred mistrust and a potent source of conflict (Khaunya, Wawire and Chepng’eno 2015). It is clear that duplication of roles in devolved system in Kenya is a challenge that was noted by Council of Governors (COG) one year after the kick of devolution. The COG tried to stop it by presenting a case in court as revealed below: The Petition No. 381 of 2014 challenging the constitutionality of the CDBs was lodged whereby the petitioner wanted the Court to declare the provisions of Section 91A of the CGAA, which vests various functions in the CDBs, unconstitutional for violating Articles 6(2); 95, 96, 174(1), 175, 179(1), 179(4), 183(1), 185(3) and 189(1) of the Constitution. The basis of the challenge is that through the CDBs, Senators and members of the National and County Assemblies would be undertaking executive functions at the County level (Kenya Law 2014). 
The County Governments (Amendment) Act (No.2) permitted the e establishment of the CDBs that places the coordination and harmonization of role of county development plans and projects within the ambit of the CDBs. The Act intended to provide CDBs with the power to consider and adopt county integrated development plans and county annual budgets before they are tabled in the County Assemblies for approval. The process of coordination, harmonization, adoption and approval of county development plans and county annual budgets affects thefunctions and powers of the county governments (Kenya Law 2014). The Court then concluded that “thus, we are convinced that the involvement of the Senate, National Assembly and national executive in the CDB violate the tenets and principles of the Constitution in three fundamental respects. First, it interferes with and compromises the roles of these organs in the exercise of their oversight functions over the functioning of counties and the use of revenue allocated to them. Secondly, and critically, it undermines the principle of devolution, a key cornerstone of the new Constitution and the governance structure of the country. Thirdly, it is in violation of the principle of separation of powers (Kenya Law 2014). The devolved system faced a lot of challenges that lacked clear defined structures, processes, guidelines or role clarity. For instance health sector has been struggling due to lack of organogram for the county health department. This led to the emerging of two levels of management struggling to coordinate with each other, and also unclear roles and lines of accountability between them i.e SCHMTs and the CHMT (Nyikuri et al 2017). In ddition, duplication of roles was exacerbated by lack of systems for instance financial allocation that affected allocation of funds to lower level institutions, including SCHMTS, hospitals, health centers and dispensaries. There is need to guard against duplication of duties. This will require personal initiative and a collaborative approach, conduct civic education and technical support (Institute of Economic Affairs, 2013)


(d) Uneven Development 
Some counties such as Nairobi, Nakuru, and Mombasa, already had a head start, development wise. These counties have better infrastructure and public utilities as well as opportunities for employment and investment. It will take extra efforts and some years for other counties to catch up. This means that people’s needs vary between the arid and semi-arid North, the highlands, the rural Northern Rift, the urban centers of Mombasa, Nairobi, and Kisumu, the Coast, and Western Kenya. Giving example of health, Khaunya, Wawire and Chepng’eno (2015) insist that counties that are lagging behind need to catch-up in providing basic health services. On the other hand leading urban counties will be faced with new types of diseases mostly non-communicable such as diabetes and cancer. World Bank (2011) emphasizes that economic activity are concentrated in specific geographic areas. The report pointed out Nairobi and Mombasa as leading urban centers which accounts for the bulk of Kenya’s total  production. The report further revealed that eighty percent of Kenya’s economic activity is generated by only one half of Kenya’s counties i.e. 23 out of 47. Counties in marginalized regions lack in key infrastructural developments hence they receive less than they should according to the CRA ratio and the equalization fund have failed to properly address these development gaps. (Khaunya, Wawire and Chepng’eno 2015).Such counties have taken off at a relative disadvantage and it may take time to build up their capacity and ability to use resources well. According to SID (2011) the reform is likely to deepen inequalities despite devolution frameworks incorporating affirmative action. SID recommended for the need for an eclectic design and implementation of devolution that considers the objective initial circumstances of the prospective devolved units, rather than employing a single national framework and timetable that are insensitive to variations in circumstances. Similarly, World Bank (2011) suggested the need for particular assistance to some counties to help them catch-up. Counties in the remote and marginalized areas will take longer time to develop since the national government does not allocate sufficient resources to assure a basic level of service delivery to their citizens (World Bank 2011). These counties need additional resources if service and infrastructure gaps are to be closed. World Bank (2011) insists that it is not realistic to expect all counties to reach the same level of economic development. The universal development can be reached when the country experiences growth in its income. At this point, there is sharing of the benefits of economic development with the whole population through social services benefiting all citizens. 


 Summary and Conclusion 
Decentralization of power to counties is what defines devolution system of government in Kenya. (Article 6 (2) of the constitution allocates functions and powers to National government as well as County government. Article 189 (a) requires government at either level to perform its functions and exercise its powers. Through the institution established by law to implement devolution, their mandate is threatened affecting their performance. Issues emanating from these institutions have great impact to devolution process. 
Insufficient financial allocation to counties is affecting the achievement of devolution in Kenya. The back and forth between the parliament approved budget, the Commission of Revenue Allocation and the National Treasury has caused delays in disbursement of funds to counties. Through the CoG counties have raised this issue which most of the time has caused disagreement between the two governments. The governors have blamed national government for sabotage of devolution. 
Although the blame has been on National government for tampering with implementation of devolution process, the county government is also to blame. High rate of corruption has been experienced at county level. County governments have failed to implement public participation a mandate provided to them by the constitution. The employment process in counties is based on tribalism and nepotism. This has affected the performance of most counties. 
Devolved system of government was ushered in immediately after the March 2013 general elections. However the implementation process slightly delayed until November 2013. The process is slow due to challenges which some were envisioned even before the devolved system of government was adopted. The central government’s ongoing reaction to the devolved system of government may continue to try to put the break on the process and reassert central control. 
Disagreement between the two levels of governments is common despite the establishment of Intergovernmental Relationship Act to resolve issues between the governments. Insufficient funds allocated to County government have affected delivery of services in counties. Delays in disbursement of these funds have become a common trend, however the National Treasury has not been held accountable for it. 
On the other hand challenges emanating from lack of capacity and skill has affected the service delivery in many counties. This is due to tribalism and nepotism experienced at county level which in most cases determines who is to be employed. Unqualified people end up occupying jobs they do not have skills for thus affecting service delivery. High corruption in County Governments is common in recruitment of personnel, county public procurement, county financial management, planning and management of county projects and county legislative duties. County governments have the mandate of facilitating the public participation but this has been optimal. These challenges can be addressed if all involved parties are given enabling environment to perform their functions. 
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